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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3 and 5-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Perry et al. U.S. Patent 5,701 ,998. 

Regarding claim 1 , a lockable protective cap 10 for a post B having a top end 
and an engageable surface, the cap comprising: a sidewall having a first end and an 
open second end (bottom), said sidewall forming a post receiving opening (lower hollow 
portion); a cover (top) at least partially closing said first end of said sidewall; a locking 
member 20 extending inwardly from said sidewall for engaging the engageable surface 
of the post. 

Regarding claim 2, wherein said cover completely encloses said first end of said 
sidewall. 
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Regarding claim 3, wherein said cover provides a protective lip (22) at said first 
end of said sidewall for covering at least a portion of the top end of the post. 

Regarding claim 5, wherein said locking member 20 is formed by a portion of 
said sidewall extending inwardly into said post-receiving opening. 

Regarding claim 6, wherein said locking member 20 comprises a rib. 

Regarding claim 7, wherein said rib 20 extends substantially around the 
perimeter of said post-receiving opening of said sidewall. 

Regarding claim 8, wherein said sidewall further comprises a channel (formed 
between 20 and 22) for mateably engaging a portion of the post. 

Regarding claim 9, wherein said locking member 20 is formed unitarily with said 
sidewall. (it is a unitary piece once assembled) 

Regarding claim 10, wherein said locking member 20 comprises a surface for 
sliding over the engageable surface of the post. 

Regarding claim 11, wherein at least one of said locking member 20 and said 
sidewall are deformable to slide over the engageable surface of the post, (inherent from 
the figures) 

Regarding claim 12, wherein said locking member comprises a tab 20. 

Regarding claim 13, wherein said locking member 20 comprises a distal surface 
displaced from said sidewall for engaging the engageable surface of the post. 

Regarding claim 14, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
a center-to-center spacing between engageable surfaces of the post. 
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Regarding claim 15, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
two inches. (The size is not disclosed but it is inherent that it is about 2 inches) (A 
change in the size of a prior art device is a design consideration within the skill of the 
art. In re Rose . 220 F.2d 459, 105 USPQ 237 (CCPA 1955).) 

Regarding claim 16, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
a center-to-center spacing between engageable surfaces of the post plus about the 
length of the engageable surface of the post. 

Regarding claim 17, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
2.75 inches. (The size is not disclosed but it is inherent that it is about 2.75 inches) (A 
change in the size of a prior art device is a design consideration within the skill of the 
art. In re Rose . 220 F.2d 459, 105 USPQ 237 (CCPA 1955).) 

Regarding claim 18, a lockable protective cap 10 for a post having a top end 12 
and an engageable surface, the cap comprising: a sidewall 1 14 having a first end and 
an open second end (bottom), said sidewall forming a post receiving opening; a cover 
12 at least partially closing said first end of said sidewall; a locking member 20 
extending inwardly from said sidewall for engaging the engageable surface of the post; 
and a means 22 for preventing said cap from rotating about the post. 
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Regarding claim 19, wherein said means 22 for preventing said cap from rotating 
about the post comprises at least one of a channel (the channel formed between 20 and 
22), a slot, an opening in said sidewall, and a deformable sidewall. 

Regarding claim 20, wherein said means 22 for preventing said cap from rotating 
about the post comprises said sidewall being formed to match the shape of at least a 
portion of the post. 

4. Claims 1-7, and 9-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Young U.S. Patent Application Publication 2003/0127638. 

Regarding claim 1 , a lockable protective cap 18 for a post 20 having a top end 
and an engageable surface, the cap comprising: a sidewall having a first end and an 
open second end (bottom), said sidewall forming a post receiving opening (lower hollow 
portion); a cover (top) at least partially closing said first end of said sidewall; a locking 
member 28 extending inwardly from said sidewall for engaging the engageable surface 
of the post. 

Regarding claim 2, wherein said cover completely encloses said first end of said 
sidewall. 

Regarding claim 3, wherein said cover provides a protective lip (corner indention 
between the top and sidewall) at said first end of said sidewall for covering at least a 
portion of the top end of the post. 

Regarding claim 4, wherein said locking member 28 extends inwardly from said 
sidewall at an angle from about 40 degrees to about 50 degrees. 
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Regarding claim 5, wherein said locking member 28 is formed by a portion of 
said sidewall extending inwardly into said post-receiving opening. 

Regarding claim 6, wherein said locking member 28 comprises a rib. 

Regarding claim 7, wherein said rib 28 extends substantially around the 
perimeter of said post-receiving opening of said sidewall. 

Regarding claim 9, wherein said locking member 28 is formed unitarily with said 
sidewall. (it is a unitary piece once assembled) 

Regarding claim 10, wherein said locking member 28 comprises a surface for 
sliding over the engageable surface of the post. 

Regarding claim 11, wherein at least one of said locking member 28 and said 
sidewall are deformable to slide over the engageable surface of the post, (inherent from 
the figures) 

Regarding claim 12, wherein said locking member comprises a tab 28. 

Regarding claim 13, wherein said locking member 28 comprises a distal surface 
displaced from said sidewall for engaging the engageable surface of the post. 

Regarding claim 14, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
a center-to-center spacing between engageable surfaces of the post. 

Regarding claim 15, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
two inches. (The size is not disclosed but it is inherent that it is about 2 inches) (A 
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change in the size of a prior art device is a design consideration within the skill of the 
art. In re Rose , 220 F.2d 459, 105 USPQ 237 (CCPA 1955).) 

Regarding claim 16, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
a center-to-center spacing between engageable surfaces of the post plus about the 
length of the engageable surface of the post. 

Regarding claim 17, wherein a distance between an inner surface of said cover 
and an engaging surface of said locking member comprises a distance of at least about 
2.75 inches. (The size is not disclosed but it isjnherent that it is about 2.75 inches) (A 
change in the size of a prior art device is a design consideration within the skill of the 
art. In re Rose . 220 F.2d 459, 105 USPQ 237 (CCPA 1955).) 

Regarding claim 18, a lockable protective cap 18 for a post having a top end and 
an engageable surface, the cap comprising: a sidewall having a first end and an open 
second end (bottom), said sidewall forming a post receiving opening; a cover at least 
partially closing said first end of said sidewall; a locking member 28 extending inwardly 
from said sidewall for engaging the engageable surface of the post; and a means 32 for 
preventing said cap from rotating about the post. 

Regarding claim 19, wherein said means 32 for preventing said cap from rotating 
about the post comprises at least one of a channel (center of 32), a slot (slot in bottom 
of 32), an opening in said sidewall, and a deformable sidewall. 
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Regarding claim 20, wherein said means 32 for preventing said cap from rotating 
about the post comprises said sidewall being formed to match the shape of at least a 
portion of the post. 



5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Glidden, Jr. U.S. Patent 4,964,61 9 show a similar fence cap. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John R. Cottingham whose telephone number is (571 ) 
272-7079. The examiner can normally be reached on Monday - Thursday, alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on (571)272-3670. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




jdohn R. Cotting ham 
Primary Examiner 
Art Unit 21 16 
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